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material and work, and the compensation is refused? The
question has come up repeatedly in Alabama and has been
consistently negatived by rejecting any action of quasi-con-
tract.168 The federal court, following the view of the Supreme
Court of Alabama, resumes the position:
"The fact that the statutory prohibition is directed against
the performance as well as the making of the contract is
convincing that no action can be maintained upon the implied
contract or upon a quantum meruit"*m
Yet, the Alabama Supreme Court itself, as early as 1911,
confessed:
"Viewed solely from the standpoint of the individuals
concerned, the apparent result of this conclusion is, it must
be conceded, abhorrent to the judicial conscience."170
The same court repeated this regret in refusing to enter into
examinatioin of a case where a bank building had been fur-
nished with marble trimmings and other fixtures and instal-
lations on disputed oral orders for changes.171 This disregards
the fact that "implied contract" is only a manner of speech,
while the undue enrichment results from the invalidity of
the contract and not from the contract.
This radical view seems not to have been expressed in any
other jurisdiction, but neither is such an action known to have
been brought anywhere except in Alabama.172 Could it be
that counsel are still unfamiliar with the remedies against
undue enrichment?
168 Leading- case, Dudley v. Collier (1888) 87 Ala. 431, 6 So. 304.; accord,
Alabama Western R. Co. v. Talley-Bates Construction Co. (1909)   162 Ala.
396, 402, 50 So. 341, and see the three following notes.
169 Thomas v. Birmingham Railway Light and Power Co. (1912) 195 Fed.
340.
170 American Amusement Co. v. East Lake Chutes Co. (1911) 174 Ala. 526,
56 So. 961 (improvement of an immovable).
171 George M. Muller Mfg. Co. v. First National Bank of Dothan (1912)
176 Ala. 229, 57 So. 762.
172 Amos Bridge's Sons, Inc. v. State of New York (1921)  188 App. Div.
500, 231 N. Y. 532, sometimes cited in this connection, rejects an action for